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DECLARATION OF COVEIIANTS, CONDITIONS
FOR
QUAIL LAHDIHG

THIS DECLARATION of Covenants, Condit
is made this 21st day of October, 1933, by wuarn nurko, Lau., aun
Arizona corporation {hereinafter referred to as "Declarantm).

WITHESSETIH:

WHEREAS, Declarant is the Owner of the real property de-
scribed in Exhibit "A'™ attached hereto and incorporated herein by
reference, which property may hereinafter be referred to as the
“"Proverties", and Declarant intends and reserves the tight to
develop the Properties in four {4) phases each of which said
phases is identified on the plat marked Exhibit "A" attached
hereto and incorporated herein; and

UHEREAS, in addition to the four (4) phases referred te and
identified on Exhibit A", Declarant reserves the right to sub-
ject an additional parcel to this Declaration, and if said addi-
tional parcel is annexed pursuant to Article II below, shall be
known as Phase V¥, and included in the term "Properties" as de-
fined and referred to herein; and

VHEREAS, Declarant desires to provide a flexible and reason-
able procedure for the overall development of the Properties and
for the phasing thereof, and to establish a wethod for the admin-
istration, maintenance, preservation, use and enjoyment of the
Property as is now, and the additions as may hereafter be,
submitted to this Declaration; and

VI[EREAS, Declarant intends by the recordation of this Pecla-
ration to subject the Property located in Phase I identified and
deseribed on the plat marked Exhibit "A" attached herecto and
incorporated herein (herein referred bo as the "Property" or
"Phase I Property’), together with such additions as may.be
annexed thereto {as provided in Article IT) to the covenaunts,
restrictions, ecasements, charges and liens herveinafter set forth
under a general plan of improvement for the benefit of all owners
of residential property within Phase I, as well as for the bene-
fit of all owners who own property in such additions as may
hereafrer be annexed o Quail Landing (as provided in Article IT
of this Declaration) by the recordation of this Declaraticn and
amendments or supplements thereto.

HOY, THERLEFORE, Declarant hereby declares that the Phase I
Property and such additions thereto as may hereinafter be annexed
pursuant to Article IT hereof to be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions which are for the purpose of protecting the value and
desirability of and which shall run with the real property sub-
mitted to this Declaration and which shall.be binding on all
parties having any right, title and interest in the described
properties or any part thereof and heirs, successors, Successors
in title and assigns, and shall inure to the benefit of each

owiter thereof.

ARTICLE I
DEFINITIONS

Section }.1. "Architectural Committee” shall wmean the Board
or the committee created pursuant to Article VIFI hereof, all as
more fullv set forth in Article VIII, below.
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Section 1.2. ™"Architectural Committee Rules"™ shall mean the
rules adopted by the Architectural Cormmittee,

Section 1.3, MArticles of Incorperation” or "Articles"
shall mean and refer to the Articles of Incorporation of QUAIL
LANDING HOMEOWHER'S ASSOCIATION, IRC., which will be a non-profit
corporation, the members of which will be comprised of all of the
Lot Ovmers.

Boadem bl e e

Section 1.4. "Association' shall mean and refer ro the
QUATL LANDING HOMEOWHER'S ASSOCIATION, INC., an Arizeona non-
profit corporation, its successors and assigns, which shall be
formed by Declarant and which shall perform the duties set forth
herein.

e

Section 1.5. '"Association Rules' shall mean and refer to
the rules and regulations adopted by the Association pursuant to
this Declaration and in furtherance of the By-Laws promulgated
thereby, as the same may be from time to time amended.

Seection 1.6. “Assessments" shall wean and refer to the
charges against Ehe Owners fo defray the common expenses as well
as miscellanecus special assessments for capital improvements,
all as provided for in this Declaration.

Section 1.7. "Board" or "Board of Directors" shall mean and
refer to the Board of Directors of the Association elected pur-
suant to the By-Laws and serving as the governing body of the
Assocliation.

Section 1.8. "By-Laws" shall mean and refer to the By-Laws
: adopted by the Association promulgated for the purposes of regu-
! iating the affairs of the Association as the same may be amended
: from time to time.

Unofficial Document

Section 1.9. “Common Area{s)' shall mean and refer to all
the real property, including the improvements thereto, owned by
the Association for the coommon use and enjoymeni of the Owners.
The Common Area{s} to be owned by the Association at the time of
conveyance of the first Lot are described as Tracts A-1, C-1
(there are seven (7) areas designated as Tract C-1 located in
Phase T), and D-1 located in Phase I and shown in Exhibit "A"M.
If and when additional Phases are annexed, other common areas
located in each Phase and described in the amendment or supple-
ment to this Declaration shall be conveved to the Association and
be added to the Common Area{s) specifically described herein.

Section 1.10. '"Constituent Documents" shall mean and in-
clude this Declaration, the Articles of Incorporation, the By-
Laws and the Association Rules.

Section 1.11. '"Declarant” shall mean and refer to QUAIL
HOMES, INRC., an Arizona corporation, and the successors or
assigns of Declavant if such successors or assigns should acquire
more than one (1) lot (with no Unit constructed thereon} for the
purpose of development, and if such successors or assigns arvre
designated specifically by the instrument of acquisition or other
written recorded instrument expressly delegating such rights.
"Declarant' also may be used 1nterchangeably with sponsor,
developer or builder herein.

Section 1.12. "Declaration" shall mean and refer teo this
instrument including any and all Exhibits attached bereto and
incorporated herein, and any and all amendments hereof and sup-

plements hereto.
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Section 1.13. "Developer" shall mean QUAIL HOMES, INC., an
Arizona corporaticon, its successors and assigns. Unless other-
wise expressly indicated herein, Developer shall be deemed the
same as the "Declarant".

Section }.1l4. "First Mortgage'" shall mean a first lien deed
of trust, as well as a first mortgage on a Lot held by an insti-
tutional lender. "First Hortgagee'" means a holder of a First

Mortgage, as well as a beneficiary under a first deed of trust so
long as such First Hortgage is held by an institutional lender.
"Institutional Lender” means a bank, savings and loan associa-
tion, an established mortgage company or mortgage broker, an
insurance company or any other such like entity licensed or char-
tered under State or Federal laws, and any Federal or State
agency. "Servicer" means the person or entity servicing a First
Mortgage (including the First Mortgagee, if applicable, its
successors and assigns}.

Section 1.15. “Lot" or "Lots" shall mean and razfer to the
numbered Lot(s) within each Phase of the Property submitted to
Ouail Landing by this Declaration (and any additicns or supple-
ments thereto), including the improvements constructed or located
on any of said Lots (excepting the Common Areas and easement
areas designated on the Plar).

Section 1.16. "Mewber” shall mean any person, corporation,
partnership, joint venture or other legal entity who is a member
of the Association.

Section 1.17. "Owner(s)" or "Lot Owner(s)" shall mean and
refer to the record owner, whether one or more persons or enti-
ties, of equitable or beneficial title (or legal title if same
has merged), including contract purchasers, of any Lot. The
fForegoing does not include persons or entities who hold an inter-
est in any Lot merely as securifgwmftans the performance of an
obligation. Owmer shall also include Declarant sc long as
Declarant owns any Lot. .

Section 1.18. "Plat" shall meagn and refer tc the Plat of
5;35

record of Quail Landing in Book22 of Maps, Page€/j5 ,
records of laricopa County, Arizona, which Plat is by reference

incorporated herein and made a part hereof. The Plat shows the
Properties divided into four {(4) phases. On the date of recorda-
tion of the Plat and this Declaration only Phase I property is
being submitted to Quail Landing. Additional property may be
added to Ouail Landing pursuant to the provisions of Article II,

Section 1.19. "Properties"” shall mean and refer to all that
certain real property hereinbefore referred to on page 1 of this
Declaration.

Section 1.20. "Property" shall mean and refer to only the
Phase I Prooerty, and any other Phases after annexation hereto by
amendment or supplement to this Declaration. The boundary lines
separating the Ffirst four (4) phases are shown as a broken line
on the Plat.

Section 1.21. '"Unit™ shall mean and refer to a residential
living unit constructed upon a separately designated Lot, without
limiting or restricting the definition of Lot referred to in
Section 1.11 above, which also may include any improvements
erected on a Lot.

Section 1.22. "Visible from the Qutside" or "Visible From
Neighboring Property" shall mean, with respect to any given

~3-
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cbject, that such object.is or would be visible to a person six
feet tall, standing on any part of such neighboring property at
an elevation no greater than the elevation of the base of the
obiect being viewed.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATIOHN
AND ADDITIONS THERETO

Section 2.1. Existing Property. The Property which is and
shall be held, transferred, sold, conveyed and occupied subject
to this Declaration initially on the date of recordation of this
Declaration is located in Haricopa County, Arizona, and consists
of the Property described in Exhibit "A" attached hereto, being
Lots 1 thru 41, inclusive ("Lots'"), and Tracts A-1, C-1 (there
are seven) and D-1 ("Tracts"), Quail Landing, and is identified
as Phase I according to the Plat.

Section 2.2. Additicns to Existing Property. All of the
property located in any of the other Phases, heing Phase 1T,
Phase 1I1 or Phase IV and other property adjacent therete (which
may be known as Phase V) may be annexed by the Declarant and
added to and become a part of this Planned Unit Development and
subject to this Declaration in the following manner:

{a) Additions by the Declarant. The property located
in any Phase designated Phase ITI, III or IV in Exhibit "A" (or in
all of said Phases)} may be annexed or added to this Planned Unit
Development by the Declarant without the consent of any Owner or
Member of the Association or iis Board within five (5) years of
the date of this Declaration, provided that the Veterans Adminis-
tration determines that said annexation or annexations is or are
in accord with the general plan heretofore zpproved by the
Veterans Administration.

Unofficial Document

(b) Other Additions. Hotwithstanding the foregoing,
additional lands other than described in 2.2(a) above referred to
as Phase V may be annexed to the Properties with the prior con-
sent of two-thirds (2/3rds) of each class of membership in exis-
tence at the time of such annexation.

The additions authorized under subsections (a) and (b)
above shall be made by the filing of record of one or more amend-
ments or supplements to this Declaration of Covenants, Conditions
and Restrictions with respect to the additional or annexed prop-
erty. Hothing, bowever, contained herein or otherwise shall bind
or obligate the Declarant to annex any other property ko Quail
Landing, and bPeclarant is making no representations or warranties
that any additional Phases will be annexed or any time limita-
tions with respect thereto.

Section 2.3. Method of Adding Property. Property will be
added or annexed to Quail Landing only by recordation in the
office of the Maricopa County Recorder of an amendment or supple-
ment to this Declaration.

Section 2.4. Common Area Additions and Use. Each new Phase
which is annexed or added to Quail Landing will include the lots
as well as the common area included in said Phase. Except for
parking spaces located within each Phase to be reserved for the
benefit of the Lot Owners who own lots in that particular Phase,
all Common Areas (including improvements thereon) submitted
initially to Quail Landing by this Declaration or Common Areas
located in any other Phase added or annexed to Quail Landing and
the easements shown on the Plat located in any Phase shall be for
the benefit of all of the Owners.
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ARTICLE II11
PROPERTY RIGHTS

Section 3.1. Owners' Easements of Enjoyment. Subject to
Article 11 above, every (wner shall have a right and easement of
enjoyment in and to the Common Area(s) which shall be appurtenant
to and shall pass with the title to every Lot, subject to the
following provisions:

{a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situvated upon the Common Area which, if charged, shall not be
discriminatory with respect to any Lot Owmer;

(b} The right of the Association to suspend the voting
rights and right to the use of the recreational facilities by an
{vmer for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

{c) The right of the Association to dedicate or trans-
fer all or any part of the Common Area to the public agency,
authority, e¢r uvtilicy for such purposes and subject to such con-
ditions as may be agreed to by the members. Ho such dedication
or transfer shall be effective unless an instrument apreeing to
such dedication or transfer signed by two-thirds (2/3rds) of each
class of members has been recorded. The forepgoing provisions
shall be subject to Section 3.4 below.

{d) The right of Peclarant and its agents and repre-
sentatives, in addition to the rights set forth elsewhere in this
Declaration, to non-exclusive use, without charge, of the Cormon
Area for maintenance of sales facilities, and display and exhibit
Purp cses. Unofficial Document

Section 3.2. Delegation of Use. To the extent permitted by
the Constifuent Pocumenis, an Owner may delegate, in accordance
with this Daclaration and the By-Laws, his right of enjoyment to
the Common Area and facilities to the members of his family, his
Eenants, guests and inviiees, provided such delegation is forxr a
reasonable number of persons and at reasonable times.

Seetion 3.3. Ovners Easement of Enjoyment LimitatCions.

(a) An Owners' right and easement of enjoyment in and
to the Common Area shall not be conveyed, transferred, alienated
or encumbered separate and apart from an Owner's Loit, and such
right and easement of enjoyment in and to the Common Area shail
be deemed to be conveyed, transferred, alienated or encumbered
upon the conveyance, transfer, alienation or encumbrance of such
Owner's Lot, notwithstanding the description in the instrument of
conveyance, iransfer, alienation, or encumbrance may not refer to
the Common Area.

(b) The Common Area shall remain undivided, and no
action for partition or division of any part thereof shall be

permitied.

! {c) Each Owner, tenant and occupant of a Lok, and the

| invitees, terants, agents and employees of such Owner, may use
the Coomon Area in common with the Owners, invitees, tenants,

. agents and employees of the other Lots in accordance with the

‘ purposes for which it is intended without hindering or enecrcach-
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ing upon the lawful right of such others, in accordance with the
Constituent Documents.

(d} Mo Owmer will be exempted from liability Ffor
assessnents with respect to the Common Area by waiver of the
enjoyment of the right to use the Common Area or by abandonment
of his Lot or otherwise.

Section 3.4. Blanket Easement for Public Utilities. A
blanket easement upon, across, over, under, and through the
Common Area for the installation and maintenance of electricity
lines, telephone lines, cable television, water lines, gas lines,
sanitary sewer lines, drainage facilities, and such other public
utilities needed to serve the Properties or the Lots encompassing
same is hereby reserved by the Declarant for the benefit of the
providing utility or service company. By virtue of this ease-
ment, the providing utility or service company shall have the
right of reasonable ingress and egress to the Common Area and the
right to install, replace, repair, and maintain facilities,
equipment, wires, and conduit necessary to serve the Properiies
or the Lors encompassing same.

Secrion 3.5. FEasements Designated on the Plat. Subject to
the provisions contained in the Constituent Documents, easements
as shown on the Plat marked Exhibit "A™ in each Phase of the
Properties as submitted to Quail Landing shall be dedicated to
the Owners for the purposes and uses indicated. Certain ease-
ments as shown on the Plat over private roadways or accessways
are also dedicated for emergency vehicle use, trash and garbage
pickup and utilitiy installation and service.

ARTICLE iV
HEMBERSHIP AHND VOTING RIGHTS

Section 4.1. Every Guwner UT 8"Lut which is subject to
assessnent shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment.

Section 4.2. The Association shall have two (2) classes of

voting membership:

Class A. Class A Members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. Uhen more than one (1) person holds an
infterest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any
Lot.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) wvotes for each Lot owned. The
Class B membershin shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the Class
A membership equal the total votes cutstanding inm the Class B

membership, or

(b) On July 1, 1986; provided, however, if the
Properties are exnanded as hereinafter provided in this Declara-
tion, the aforesaid date shall be deemed extended to the date
upon which the total wote in all phases of the Properties out-
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standing in the Class A membetrship equal the total votes osutstan-
ding in the Class B membership; and further provided, however,
the Class B membership may be reinstated upon the expansion of
the Properties in the event the Class B membership may have been
previcusly converted to Class A membership as provided in Sectiom
4.2 of Article IV of this Declaration.

ARTICLE V
COVENANT FOR MAINTENAHCE ASSESSMENTS

Section 5.1. Creation of the Lien and Perscnal Obligation
of Assessments. The Peclarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by accep-
tance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Asso-
ciation: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The amnual
and special assessments, together with interest, costs, aznd rea-
sonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with inter-
est, costs, and reasonable altorneys' fees, shall also be the
personal obligation of the person who was the Owner of such prop-
erty at the time when the assesswment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 5.2. Purpose of Assessments. The Assessments
levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents in
the Properties and for the improvement and maintenance of the
Common Area and of the improvements situate upon the Properties.
Those items of maintenance and repair which must be done periodi-
cally shall be funded by the rudmabemn annual assessment and re-
serves, which shall be reasonably sufficient to defray such
charges. ’

Secrion 5.3. Maximum Amnual Assessment. Until Januwary 1 of
the year lmmediately following the conveyance of the first Lot to
an (hmer, the maximum annual assessment shall be EIGHT HUNDRED

FORTY Dollars ($ 840.00%%%3% per Lot,.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maxi-
mum annual assessment may be increased each year by a percentage
amownt above the maximum assessment for the previous year without
a vote of the membership, which percentage amount reflects the
increase in the Consumer Price Index - All Urban Customers - All
Cicies (1967 = 100) published by the Bureau of Labor Statistics
of the U.5. Depariment of Labor entitled “All Items” for January,
198 3 (hereinafter called the "Base CPI"™). The increased maximum
annual assessment shall be determined by multiplying the previous
Maximum annual assessment by a fraction, the numerator of which
is the current CPI for Januwary, 198 4 , and successive years, and
the denominator of which is the Base CPI:

Increased maximum annual assessment -
Previous maximum annual assessment x current GPI
Base CPI

The increased maximum annual assessment for each successive year
shall be adjusted in accordance with the formula set forth above
excepl that the Consumer Price Index number for the month and
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year of the expiration of- each anmual calendar period shall be
substituted as the "Current CPI".

{b) From and after January ! of the year immediately
following the conveyance of the first Lot to an Owner, the maxi-
mum annual assessment may be increased above the amount or
amounts calculated pursuant to the formula in subparagraph (a)
above by a vote of two-thirds (2/3)} of each class of members who
are voting in person or by proxy, at a meeting duly called for
this purpose.

(¢) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.

Section 5.4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the Asso-
ciation may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or im part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and perscnal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3rds) of the votes of each elass of members who are
voting in person or by proxy at a meetimg duly callied for this
purpose.

Section 3.5. HNotice and Quorum for any Action Authorized
under Sections 5.3 and 5.4. Written notice of any meeting called
for the purpose of taking any action authorized under Sections
5.3 or 5.4 shall be sent to all members not less than thirty (30)
days nor more than sixty (00) days in advance of the meeting. At
the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%4) of all the votes of
each class of membership shall gconetitute a quorum. 1If the
required gquorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the preceding meeting. Ho such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

Section 5.6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected cn a monthly basis. Only those Lots located
in Phase I and those Lots located in the other Phases when added
by annexatien to Quail Landing shall be subject to the assess-
ments as provided for hereunder.

Section 3>.7. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common-Area. The first annual assessment
shall be adjusted according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Ovmer subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a rea-
sonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding
upen the Association as of the date of its issuance.

Section 5.8. Effect of Non-Payment of Assessments: Reme-
dies of the Association. Any assessment not paid within thirty
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(30) days after the due date shall bear interest from the due
date at the rate of twelve percent (12%) per annum. The Associa-
tion may bring an action at law against the Owner personally
obligated to pay the same, or file a lien and foreclose the lien
against the Lot in the same manner that mortgapes are recorded
and foreclosed in the State of Arizona. UNHo Owner may waive or
otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 5.9. Suberdination of the Lien to Mortgapges. The
lien of the assessments provided for herein shall be subordinate
to the lien of any First Mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any pro-
ceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. MNo sale or transfer shall relieve such Lot from lia-
bility for any assessments thereafter becoming due or from the

lien thereof.

Section 5.10. Working Capital. Upon the initial purchase
of a Lot, and Irom each successor purchaser of a Lot, the Asso-
ciation may require an advance payment or deposit of a2 sum equal
to two (2) months of the regular monthly installment of assess-
ments then imposed upon the Lot purchased. Such amounts shall be
held by the Asscociation as working capital and are not to be
credited upon monthly installments of assessments falling due
during the period of said purchaser's ownership.

Section 5.11. First Mortgagee's Rights. The provisions of
this Article V are expressly declared to be subject to the provi-
sions of Article XI below.

ARTICMIRF UT

Unofficial Document

INSURANCE

Section 6.1. Units. Each Owner shall procure and maintain
fire and extended coverage insurance upon the improvements which
constitute the Unit owned, and such liability insurance that the
Owner may desire, except each Owner shall be obligated to carry
and pay for comprehensive liability insurance with minimum limits
as may from time to time be prescribed by the Board. Because of
the cooperative nature of this Planned Unit Development, evidence
of insurance shall be supplied to the Association upon written
request, and such insurance shall comply with any uniform and
reasonable rules and regulations promulgated by the Association
or by the Board. Should an Owner fail to obtain insurance, in
compliance with the Association's rules and regulations, then
upon ten (10} days' written notice to the Owner and any First
Mortgagee holding a First Mortgage on the Unit, the Association
may (but need not) procure coverage for that Unit (or cause the
defects in existing coverage to be remedied) and the premium or
increased premium therefore shall be immediately due and payable
from such Owner to the Association and shall be secured by the
assessment lien upon the Lot. Upon resolution of the Board, the
Association may elect but shall have no obligation to obtain and
pay for a blanket policy of casualty and fire insurance in an
amount equal to the full replacement value, without deduction for
depreciation or co-insurance of all of the Units, including
structural ovortions and fixtures. Such premiums shall be paid by
the Owners benefitted thereby and shall be part of the assess-
ments. Subject to the rights of First Mortgagees, insurance
proceeds shall be paid to the Association, as Trustee for the
Owners and First Mortgagees of the affected Units.
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Section 6.2, Common Areds and Association Insurance.

{a) The Association shall maintain and pay for poli-
cies of insuraance as follows:

(1} A comprehensive policy of public liability
insurance covering all of the Common Areas and public ways in the
Development in a minimum amount of at least One Million Dollars
($1.000,000.00) per occurrence for personal injury andfor prop-
erty damage. Such insurance policy shall contain a "severability
of interest" endorsement which shall preciude the insurer from
denying the claim of an Owner because of the negligent acts of
the Asscciation and its agents or other Owners. The scope of
such coverage shall include all other coverage in the kinds and
amounts customarily acquired or required for projects similar in
construction, location and use, and to the maxinum extent feasi-
ble protect against liability for water damage, non-owned and
hired vehicles, and for property of others.

(2) A multi-peril type policy covering all insur-
able improvements upon the Common Areas, providing as a minimum,
fire and extended coverage, and all other coverage in kinds and
amounts customarily acquired or required for projects similar in
constructien, location and use, including but net limited to
vandalism and malicious mischief, in an amount not less than one
hundred percent (100%) of the replacement value of such icprove-
ments. To the maximum extent Feasible such policy or policies
shall include an Agreed Amount Endorsement and an Inflation Guard
Endorsement and shall protect against sprinkler leakage, debris
removal, cost of demolition, and windstorm and water damage.

i {3) The Association must obtain fidelity coverage
apainst dishonest acts on the part of directors, managers, trus-
tees, employees or wvolunteers responsible for handling funds
belonging to or administered bywidoans sociation. The fidelity
bond or insurance must name the Association as the named insured
and shall be written to provide protection which is in ne event
less than one and one-half times the insured's estimated annual
operating expenses and reserves. In connection with such cover-
age, an appropriate endorsement to the policy to cover any per-
sons who serwves without cowmpensation shall be added if the policy
would not otherwise cover volunteers.

(4) A workmen's compensation policy, if necessary
to meet the requirements of law.

{5) Such other insurance as the Board shall
determine from time to time to be desirable.

{(b) The insurance policies purchased by the Associa-
tion shall, to the extent possible, contain the following provi-
sions:

{1} The coverage afforded by such policies shall
not be brought into contribution or proration with any insurance
which may be purchased by an Owner or First Mortgagee.

(?) The conduct of any one or more Owners shall
not constitute grounds for avoiding liability on any such poli-
cies.

(3) There shall be no subrogation with respect to
the Association, its emplovees, Owners and members of their
househeld and their families and employees, or the policy{ies)
should name said persons as additional insureds.
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(4) A *severability of interest" endorsement
shall be obtained which shall preclude the insurer from denying
the claim of an OGwner because of any negligent acts of the Asso-
ciation or other Owmers.

(5) For policies of hazard insurance and fidelity
coverage, a standard clause shall provide that the insurance
carrier shall notify any First Mortgagee or its designated agent
at least thirty {(30) days in advance of the effective date of any
reduction in or cancellation cf the policy.

(6) Any '"no other insurance" clause shall exclude
insurance purchased by Owners or First Hortgagees.

Section 6.3. First Mortgage Holders.

{a) 1If the Association cbtains a blanket insurance
policy on any Units, rthe Association shall provide each First
Hortgagee with a letter wherein the Association agrees to give
written notice ro each First Mortgagee, or any entity or person
designated by such First Mortgagee, whenever damage to a Unit
covered by a First Mortgage exceeds $1,000.00. In any event, the
Association shall, if requested, give written notice to each
First Mortgagee, or auy entity or person designated by such First
Mortgagee, whenever damage to the Cormon Areas and related facil-
ities exceeds $10,000.00.

(b) Each hazard insurance policy shall be writien by a
hazard insurance carrier which has a financing rating by Best's
Insurance Reports of Class VI or better, or if such rating be
discontinued, by a successor thereto or a similar such rating

service.

{c) Each insurance Gimmems must be specifically
licensed or authorized by law Eo transact business within the

State of Arizona.

{d) Policies shall not be utilized where:

(1) Under the terms of the carrier's charter, by-
laws or policy, contributions or assessments may be made against
the Owner or First Hortgagee or any entity or person purchasing
or guaranteeing any First Hortgage; or

(2) By the terms of the carrier's charter, by-
laws or policy, loss payments are contingent upon action by the
carrier's board of directers, policyholders, or members; or

(3) The policy includes any limiting clauses
(other than insurance condition) which could prevent collecting
insurance proceeds.

(e) To the extent that any policies insure against
loss or damage to property covered by a First Mortgage, a mort-
gage clause shall be issued and it shall be properly endorsed,
and there must have been given necessary notices of transfer, and
any other action required to be taken must be taken in order to
fully protect, under the terms of the policies and applicable
law, the interest of all First Mortgagees, their successors and
assigns. Where permissible, the insurance carrier shall be
required to name the Servicer of a First Mortgage, or “(name of
servicer) or assigns," as First Mortgagee under such mortgage
clause. If permissible, where a deed of trust is utilized, the
insurance carrier shall be required to use "(name of servicer),
beneficiary" or "(name of trustee) for the benefit of (name of
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servicer)" instead of opnly the name of trustee under the deed of
truskt. All insurance drafts, notices, policies, invoices and all
other similar documents, or their equivalent, or copies thereof,
shall be delivered directly to each Servicer involved, regardless
of the manner in which the mortgagee clause is endorsed. The
Servicer's address on any First tortgage endorsement on a policy
shall be used in the endorsements in lieu of the address of the
First Hortgagee if requested by the First Mortgagee.

(f) First Mortgagees may pay overdue premiums, or may
secure new insurance coverage on the lapse of a policy, with
respect to any imnsurance required to be maintained by the Asso-
ciation as provided in this part, and First Mortgagees making
expenditures therefor shall be owed immediate reimbursemeunt by
the Association.

Section 6.5. Premiums. Premiums upon insurance policies
purchased by the Association shall be paid by the Association out
of the assessments as set forth above.

Section 6.6. Benefit. Except as otherwise provided herein,
all insurance policies purchased by the Association shall be for
the benefit of rhe Association, the Owners and First Mortgagees,
as their interests may appear.

Section 6.7. Proceeds. Any insurance proceeds payable from
policies procured by the Association on account of any loss or
damage shall be used to defray such loss or damage. With respect
to the damage or destruction of any Common Areas or facilities,
the Association, acting through its Board shall promptly repair,
replace and rehabilitate all structures and things damapged or
destroyed. Construction and design of any improvements shall be
substantially similar to the prior conditicon of the Common Areas
and facilities, unless otherwisg =nnrnyed by a majority of each
class of Members and seventy-five pevrcent (75%) of all of the
First Mortgagees. Should insurance proceeds not be sufficient or
should the damage not be covered by insurance, repairs and re-
placements shall be effected and paid for by means of special
assessments, charged in the same proportion as regular assess-
ments, except for damage Eo Units which shall be paid by the Unit

Owner.

Section 6.3. Review. At least annually the Board shall
review and examine the insurance coverage offerred by its poli-
cies, and make such additiomns to, or deletions from, coverage as
may be prudent. The results of such review and examination shall
be in writing and provided to all Owmers and, upon regquest, any
First Mortgagee. Each Owner and First Mortgagee shall be advised
of the amounts and type of insurance carried by the Association
upon written request.

Section 6.9%. Owner's Responsibility and Obligation. Any-
thing to the contrary notwithstanding countained herein or other-
wise, it shall be the obligation of each Owmer to determine the
type and amount of insurance carried by the Association. The
Assocliation shall mot carry any insurance except that whieh it is
abligated to carry or elecis to carry in accordance with the
Constituent Documents, and under no circumstances will the Asso-
ciation carry any insurance on the Owner's contents of a Uanit
which shall be each (wmer's obligation. - Further, each Owner
shall be obligated to ascertain that each Owner's automobile
insurance gives adequate protection with respect to liability and
property damages in the parking spaces.
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ARTICLE VII
USE RESTRICTIONS

Section 7.1. Conditions of Use and Occupancy. The use and
occupancy of the Properties shall be in conformance with all of
the covenants, conditions, and restrictions set forth in this
beclaration, and zoning and other ordinances, rules, and regula-
tions of all appropriate governmental agencies so long as this
Declaration remains in full force and effect.

Section 7.2. Single Family Residential Use. A Unit shall
be occupied and used by the Owner solely for single-Ffamily resi-
dential use and for no other purpose. A Unit may be occupied by
the family, tenants, or social guests of an Owmer, but nothing
herein shall be deemed to prevent rental of a Unit to a tenant
for single-family residential use, subject to all provisions of
this Declaration. HNothing hereinabove setr Eorth shall be deemed
to restrict occupancy of a Unit by a single person or single per-
sons living together.

Section 7.3. Lot Improvements. MNo structure whatever,
other than one private single Family residence, together with
puest quarters and servants quarters, all under a common roof,
shall be erected, placed or permitted to remain on any Lot. Lots
owned by Declarant may be used as model homes, and for sales and
construction offices for the purpose of enabling Declarant to
sell Lots within the Properties, until such time as all of the
Lots owned by Declarant have been s0ld to third parties.

Section 7.4. Temporary Structures. No structures of a
temporary character (except temporary construction sheds, con-
struction trailers and storage yards, sanitation faecilities
and/or sales offices to be used by Declarant or its agents and
subcontractors with respect to ufimoern _ginal construction and sale .
of Units and Lots) shall be permitted on the Properties, and no
trailers (except those used by Declarant For the foregoing pur-
poses and those permitted to be parked pursuant to Section /.18
of this Article), and no tents, shacks or barns shall be per-
mitted on the Properties, either temporarily or permanently.

Section 7.5. Leasing. Any agreement for the leasing or
rental of a Lot (hereinafter referred to in this Section as a
"lease'") shall provide that the terms of such lease shall be
subject in all respects to the provisions of this Declaration,
the Articles of Inceorporation, By-Laws, and Rules and Regulations
of the Association. Said lease shall further provide that any
failure by the occupant thereunder to comply with the terms of
the foregoing documents shall be a default under the lease. All
leases shall be in writing. Unless otherwise approved by the
Board in writing, no Lot shall be leased for transient or hotel
purposes, which shall be defined as rental for any period of less
than thirty (30) days. Any Owner who shall lease his Lot shall
be responsible for assuring compliance by the occupant with this
Declaration, the Articles of Incorporation, By-Laws, and Rules
and Regulations of the Association.

Section 7.6. Business or Offensive Activities. No noxious
or offensive activity may be carried on or permitted on any part
of the Properties, nor shall anything be done thereon which may
be or become an annoyance or nuisance to the neighborhood, nor
shall any part of the Properties be used for business, profes-
sional, commercial, rest home (including sick or disabled), reli-
gious or institutional purposes. This Section does not apply to
the business activities or the construction or sale of the Lots
and Units by Declarant or the activities of the Association in
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furtherance of its powers and purposes as set forth in this
Declaration.

Section 7.7 Utility Service. BNo lines, wires, or other
devices Ior the communication or tramsmission of electric current
or power, including telephone, television, and radio signals,
shall be erected, placed or naintained anywhere in or upon any
Property unless the same shall be contained in conduits or cables
installed and maintazined underground or concealed in, under or on
buildings or other structures approved by the Board of Directors
or Architectural Committee. No provision hereof shall be deemed
to forbid the erection of temporary power or relephone structures
incident to the construction of buildings or structuxes approved
by the Board or the Architectural Committee.

Section 7.8. Antemnmas. No antenna or other device for the
transmission or reception of television or radio signals or any
other form of electromagnetic radiation shall be erected, used or
maintained outdoors on any Property whether attached to a buil-
ding or structure or otherwise, unless approved by the Board or
the Architectural Committee.

Section 7.9. Muisances. HNo rubbish or debris of any kind
shall be placed or permitted to accumulate upon or adjacent to
any Lot and no odors shall be permitted to arise therefrom, so as
to render any such Property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other Property in the
vicinity thereof or to its occupants. Without limiting the
generality of any of the foregoing provisions, no horns, whis-
fles, bells or other sound devices, except security devices used
exclusively for security purposes shall be located, used or
placed on any such Property, without prior written approval of
the Board of Directors or the Architectural Committee. The
Architectural Committee or the Sadsamef Directors, in its reason-
able discretion, shall have the ripht to determine the existence
of any nuisance.

Section 7.10. Trash Containers and Collection. HNo garbage
or trash shall be placed or kept on any Property except in
covered containers of a Eype, size and style which are approved
by the Board of Directors or the Architectural Committee. In no
event shall such containers be maintained so as to be Visible
From Neighboring Property except to make the same available for
collection and, then, only in the shortest time reasonably neces-
saty to effect such collection. The Board of Directors shall
have the right, in its sole discretion, to require all Owners to
subscribe to a trash service. All rubbish, trash, or garbage
shall be removed from the Lots and shall not be allowed to accu-
mulate therecn.

Section 7.11. Hachinery and Equipment. WNo machinery or
equipment of any kind shall be placed, operated or maintained
upon or adjacent to any Property except such machinery or equip-
ment as is usual and customary in connection with use, mainte-
nance or construction of buildings, improvements or structures
which are within the permitted uses of such Property, and except
that which Declarant may require for the construction, mainte-
nance andfor sale of the Improvemenis or the Association may
require for the operation, maintenance or repair of the Common

Area.

Section 7.12. Restriction on Further Subdivision. HNo Lot
shall be Further subdivided or separated into smaller Lots or
parcels by any Owner, and no portion less than all of any such
Lot, nor any easement or other interest therein shall be conveyed
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or transferred by any Ouner, without the prior written approval
of the Board. No Lot may be converted into a condominium or
cooperative or other similar type of entity without the prior
written consent of the Board. No portion of a Lot, but for the
entire Lot together with the Improvements therecn, may he rented
or leased, and then only to a single family (or single persons)
as set forth in Section 7.2, above.

Section 7.13. Signs. No signs whatsocever which are Visible
From Heighboring Property shall be erected or maintained on any
Lot except such signs, Lthe nature, number and location of which
have been approved in advance by the Board of Pirectors or the
Architectural Committee.

Section 7.14. Animals. HWo animals, birds, fowl or poultry,
other than a reasonable number of generally recognized house or
yard pets, shall be maintained on any Property covered by this
Declaration, and then only if they are kept, bred, or raised on
the Owner’s Lot and solely as domestic pets and not for commer-
cial purposes. HNo animal, bird, fowl or poultry shall be allowed
to make an unreasonable amount of noise, or to become a nuisance.
Ho structure for the care, housing or confinement of any animal,
bird, fowl or poultry shall be maintained so as to be Visible
From Neighboring Property. Upon the writtén request of any
Owmner, the Board shall conclusively determine, in iis sole and
absolute discretion, whether, for the purposes of this paragraph,
a particular animal, bird, fowl or poultry is a generally recog-
nized house or yard pet, or a nuisance, or whether the number of
animals or birds on any such property is reasonable. Any deci-
sion rendered by the Board shall be enforceable as other restric-
tions contained herein.

Section 7.15. Temporary Occupancy. No trailer, basement of
any incomplete improvement, Eug$%;£ﬁm tent, shack or garage or
barn, and no temporary improvement ot any kind shall be used at
any time for a residence on any Property either temporary or per-
manent. Temporary buildings or structures used during the con-
struction of a dwelling on any such Property shall be removed

immediately after the completion of censtruction.

Section 7.16. 7Plantings, Fences, Walls, Etc. HNo fences,
hedges, walls, antennas, or landscaping shall be erected or main-
tained upon the Property or any part thereof except such as are
initially installed by Declarant, or which may from time to time
be approved by the Board or Architectural Committee. Except as
initially installed by Declarant, all landscaping and plantings
(installation and maintenance) on each Lot is the responsibility
and oblipation of the Owmer, but is subject to the approval of
the Board or Architectural Commi&tee. Except as imitially in-
stalled by Declarant, no material or items shall be installed orv
placed inside a Unit which is Visible from the OQutside and no
shades, awnings, aluminum screens or any other ctype of shade
screening or related type items that cam be viewed ar seen from
the outside of any Unit cr from the Common Area shall be placed
on the windows or about any lnit or the Common Area unless ap-
proved in writing by the Board or the Architectural Committee.

Section /.17. Burning and Incinerators. HNo open fires or
burning shall be permitted on the Property. at any time and no
incinerators or like equipment shall be placed, aliowed or main-
tained upon the Property unless approved by the Board. The
foregoing shall not be deemed to preclude the use of outdoor
residential barbecues or prills to be locared only in places
approved or prescribed by the Board.
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Section 7.18. Trailers and Motor Vehicles. Ho mobile home,
motorcycle, motorbike, bicycle, mini bike, motor home, boat,
recreational vehicle, trailer of any kind, truck, camper, perma-
nent tent {or similar structure) shall be kept, placed, main-
tained, constructed, reconstructed or repaired upon any Property
or street (public or private) within the Property, in such a
manner as will be Vigible From Neighboring Property, except pur-
suant to such rules and regulations as promulgated by the Asso-
ciation through the Board or the Architectural Committee; pro-
vided, however, that the provisions of this paragraph shall not
apply to emergency vehicles, service and repair vehicles pro-
viding service or repair to the Propeviies, or temporary con-
struction shelters or facilities maintained during, and used
exclusively in comnection with, the construction of any improve-
ment approved by the Board of Directors or the Architectural
Committee. Carports shall be used for parking vehicles and
storage purposes only, and shall not be converted for living and
recreational activities without the written consent of the Board
of Directors or the Architectural Committee. Except as provided
herein, only automobiles in operating condition shall be parked
in uncovered parking spaces. Automobiles and other moter vehi-
cles owned by Lot Owners shall not be parked in or on the streets
or private drives constituting part of the Common Area or roadway
easements.

Section 7.19. Clothes Drying Facilities. OQOutside clothes-
lines or other outside facilities for drying or airing clothes
shall not be erected, placed or maintained on any Property unless
they are erected, placed or maintained exclusively within a
fenced service yard or otherwise concealed and shall not be
Visible From Heiphboring Property.

Section 7.20. Diseases and Insects. No owner shall permit
any thing or condition to exist upen any Property which shall
induce, breed or harbor infectiwhaturr _ni diseases or noxious
insects.

Section 7.21. Parking Space Ripghts and Assignments. Owner-
ship of each Lot shall entitle the Owner or Owners thereof to the
exclusive use of: (i) one (1) covered parking space, and {ii}
one (1) wmcovered parking space, which shall be as convenient to
said Lot as reasonably possible, together with the right of
ingress and egress in, from, to, and upon parking areas and
parking spaces. The Association shall permanently assign two (2}
parking spaces to the Owner or Owners of each Lot as hereinabove
provided. With the prior consent and approval of the Owner and
the Board a parking space assigned may be changed or reassigned.
Right to use assigned parking spaces are appurtenant to a Lot and
when a Lot is conveyed or transferred the parking spaces assigned
te that particular Lot shall automatically be assigned to the new
Owner. Relative to the balance of the available parking spaces
not permanently assigned, the Association shall have the right
and responsibility to designate the use of or te assign said
automobile parking spaces to the Owners upon such terms and con-
ditions, including consideration therefor, as is established by
the Board of Directors of the Association.

Section 7.22. External Fixtures. HNo external items such
as, but not limited to, television and radio antennas, filag
poles, clotheslines, wiring, insvlation, air conditioning equip-
ment, water softening equipment, fences, awnings, ornamental
screens, screen doors, porch or. patio or balcony enclosures,
sunshades, walls, landscaping and planting, other than those
provided in connection with the original construction of the
Properties, and any replacements thereof, and other than those
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approved by the Beard and any replacements thereof, shall be
constructed, erected or maintained on the Properties, including
any Buildings thereof. The foregoing notwithstanding, nothing
herein shall be construed as preventing Declarant and its agents
and assigns from engaging in all forms of constructicn and sales
activities within the Properties. The Association may maintain
in effect or cause to be maintained in effect a central antenna
system or systems, which shall provide connections to each Lot
via underground or internal wall wiring, or a combination there-
of.

Section 7.23. Declarant Exempt. MNotwithstanding anything
contained herein to the contrary or otherwise, none of the re-
strictions contained herein, nor in any other restriction con-
tained in this Declaration shall be construed or deemed to limit
or prohibit any act of Declarant, or its employees, agents, and
subcontractors or parties designated by them in commection with
the construction, completion, sale or leasing of the Units and
Lots, and Declarant shall have and hereby reserves and is given
the right to maintain models, signs, sales and construction
trailers, use the Common Areas, and any other item, thing or
structure necessary or convenient to the constructicon and sale of
the Units and Lots.

Section 7.24. Rules and Regulations. The Board shall have
the power te make and adopt reasonable Asscociation Rules with
respect to activities which may be conducted on any part of the
Properties. Any rules and regulations adopted by the Board may
be repealed by the llembexrs representing a majority of the voting
power of those attending in person or voting by proxy at a regu-
lar or special meeting of the Association. The Board's deter-
mination as to whether a particular activity being conducted or
to be conducted wviolates or will viclate such Association Rules
shall be conclusive umless, at a regular or special meeting of
the Association, Members represwfitere 3 majority of the voting
power of those attending in person or by proxy vote to the con-
trary. .

ARTICLE VIII
ARCHITECTURAL CONTROL

Ho building, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall any
exterior addition to or change or alterarion therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of exter-
nal design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more represen-
tatives appointed by the Board. In the event said Board, or its
designated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and speci-
fications have been submitted to it, approval will not be re-
quired and this Article will be deemed to have been fully com-
plied with.

ARTICLE IX
PARTY WALLS

Section 9.1. Contreolling Law; Definitions. Every wall
which iIs bullt as a part of a Unit and every fence which is
placed on the dividing line between Lots, shall constitute a
Party Wall or Fence. The Owners of Lots with Party Walls or
Fences shall be subject to the limitations and restriciions set
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forth in this Article with respect to Party Walls or Fences.
With respect to each such wall or fence, each of the adjoining
Cwners shall assume the obligations and be entitled to the bene-
fits of the provisions in this Article, and to the extent not
inconsistent herewith, the general rules of law regarding Party
Walls and Fences.

Section 9.2. Common Use. The Owners of contiguous Lots who
have a Party Wall or Party Fence shall both equally have the
right to use such wall or fence, provided that such use by one
Owner does not interfere with the use and enjoyment of same by
the other Owner.

Section 9.3. Damage by One of Adjoining Owners. In the
event that any Party Wall or Party Fence is damaged or destroyed
through the act or omission of an Owner or any of his agents or
guests or members of his family, it shall be the obligation of
such Owner within sixty (60) days to rebuild and repair the Party
Wall or Party Fence without cost to the other adjoining lot Owmer

or Owmers.

Section 9.4. Damage by Other Cause. In the event any such
Party Wall or Party Fence is destroyed or damaged (including
deterioration from ordinary wear and tear and lapse of time},
other than by the act or omission of an adjoining Owner, his
agent, guests or family, it shall be the obligation of alt Owners
whose Lots adjoin such wall or fence to vebuild and repair such
wall or fence at their joint and equal expense within sixty {60)

days.

Section 2.5. Structural Integrity Maintained. Wotwithstan-
ding anything to the contrary herein contained, there shall be no
irpairment of the structural integrity of any Party HWall ox Pacty
Fence without the prior comsent,2f.;1' Owners of any interest
therein, whether by way of easement or in fee.

Section 9.6. Disputes. In the event of a dispute between
Ovners with respect to the comstruction, repair or rebuilding of
a Party Wall or Party Fence, or with respect to the sharing of
the cost thereof, such adjoining Owners shall submit the dispute
to the Board, the decision of which shall be binding. i

Section 9.7. Alteralions; Right of Entry. Each OGwner shall
permit the Owners of adjoining Lots, or their representative,
when reasonably required, to enter his Lot for the purpose of
repairing or maintaining a Party Wall or Party Fence or focr the
purpose of performing installations, alterations or repairs to
the Property of such adjoining Owners, provided that requests for
entry are made in advance and that such entry is at a time rea-
sonably convenient to the QOuner. In case of an emergency, such
right of entry shall be immediate. An adjcining Owner making
entry pursuant to the terms of this paragraph shall not be deemed
guilty of trespass by reason of such entry, but shall use due
care to avoid damage to the Lot entered upon.

Section 9.8. Surface Maintenance. Surfaces of Party Walls
or Party Fences on Property which are generally accessible or
viewable from only the adjoining Property may be planted against,
painted, maintained and used by the adjoining Owners. If such
surfaces are viewable from public streets or the Common Area, the
color scheme shall not be changed without the written consent of
the Board or the Architectural Committee. -
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ARTICLE X
EXTERIOR MAINTENANCE

Section 10.1. Exterior Maintenance by Association. In
addition to maintenance upon the Common Area, the Association
shall provide exterior maintenmance upon each Lot which is subject
to assessment hereunder, as follows: paint, repair, replacement
and care of roofs, gutters, downspouts, exterior building sur-
faces, trees, shrubs, prass, walks, and other exterior improve-
ments; PROVIDED, however, such exterior maintenance and repairs
shall not include glass surfaces, nor shall it include the main-
tenance, replacement or care of air conditioning systems or
heating units, or any iwprovements, concrete or other ground
cover, trees, shrubs, grass or other landscaping, located within
any patio or trellis enclosure or fence encompassing or surroun-
ding the patios or trellises appurtenant te each Unit upon each

Lot.

Section 10.2. Exterior Maintenance by Association in the
Event of Willful or Hegiigent Acts. In the event the need For
maintenance or repair of 2 Lot or the improvements thereon is
caused through the willful or negligent acts of ikts Owner, ot
through the willful or negligent acts of the family, guests, or
invitees -of the Owner of the Lot needing such maintenance or
repair, the cost of such exterior maintenance shall be added to
and become part of the assessment to which such Lot is subject,

Section 10.3. Easement. The Association, through its
agents or representatives, when reasonably required, shall have
the right to enter a Lot for the purpose of performing such
maintenance as the Association is responsible to perform hereun-

der.

Section 10.4. ChaIEe. Trielene of such exterior maintkte-
nance shall be defrayed by the regular assessment and the Board
shall make provision for the establishment of reserves so as to
ensure that periodically recurring charges are funded, and suffi-
cient funds are available, out of the regular annual assessments,
to pay and discharge such costs and charges.

ARTICLE XTI
RIGHTS AHD DUTIES OF FIRST MORTGAGEES

Notwithstanding and prevailing over any cther provisions of
this Beclaration, the Articles of Incorporation, By-Laws, ox any
rutes, regulations or management agreements, the following provi-
sions shall apply to and benefit each holder of a First Mortgage
upon a Lot.

Section 11.1. First Refusal. Aany "'right of first refusal”
that may be contained herein shall not impair or affect the
rights of a First Hortpagee to foreclose or take title to a Lot
pursuant to the remedies provided in the First Hortgage, to
accept a deed (or assignment) in lieu of foreclosure in the event
of default by a mortgagor, or interfere with a subsequent sale or
lease of a Lot so acquired by the First Mortgagee.

Section 11.2 Sale. Any First Hortgagee or third party
purchaser at a foreclosure sale or Erustee's sale under a deed of
trust who obtaimns title to a Lot pursuant to the remedies pro-
vided in the First Mortgage for foreclosure of the mortgage will
not bhe liable for such Lot's unpaid dues, charges or assessments.
which may aecrue prior to the acquisition (including the expira-
tion of any pericd of redemption} of title to such Lot by the
First Mortgagee.

-19-




19830430137_25

83 430137

Section 11.3. Acts of Association and Owners. Unless
fifty-one percent (51Z) or more of the First Hortgagees (based
upon one vote for each First Mortgage owned}, and two-thirds
(2/3) of the Owners of all Lots, have given their prior written
approval, neither the Association nor the Owners shall be en-

titlied to:

{a) By act or cmission, seek to abandon, terminate, or
materially alter the terms of this Declaratiom.

(b) Change the pro rata obligation of any individual
Lot for the purpose of levying assessments or charges.

(¢} Partition or subdivide any Lot.

{d) By act or omission, seek Lo abandon, partition,
subdivide, encumber, sell or transfer the Common Areas. (The
granting of easements for public utilities or fer other publie
purposes consistent with the intended use of the Copmon Areas by
the Association shall not be deemed a transfer within the meaning
of this clause.)

(e) VUse hazard insurance proceeds payable or paid due
to losses to any property for other than the repair, replacement
or reconstruction of same, except as provided herein or by sta-
tute. First Mortgagees shall have the right to participate in
the adjustment and setilemeni of any c¢laim under any insurance
maintained by the Association.

Section 11.4. Taxes, Assessments and Charges. All taxes,
assessments and charges upon the Gommon Areas shall be paid by
the Association, and a failure to do so shall allow a First
Mortgagee to pay sawme and thereupon the Association shall imme-
diately reimburse the First Morioacse If, but only if, the
County Assessor or applicable law requires or allows aill real
estake taxes and assessments on the Common Areas to be included,
pro rata, within the taxes due on all the Lots and if, but oniy
if, no part of the Common Areas will be subject to sale or delin-
quency for such taxes, the Association need not pay the real
estake taxes and assessments atiéributable to the Common Areas,
but rather same shall be paid by the Owners as part of the taxes
uponn each of the Lots.

Section 11.5. Priority. No provision of this Declaration,
the Articles or Bylaws shall give an Owner, or any other party,
priority over any rights of the First Mortgapgee of the Lot pur-
suant to its First Hortgage in the case of a distribution to such
Ouner of insurance proceeds or condemnation awards for losses to
or taking of Lots and/er Common Areas.

Section 11.6. Hotice. A First Mortgagee, upon written
request, shall be entitled to written notification from the
Association of any default in the performance by the Lot mort-
gagor, on such First Mortgagee's mortgage, under the Declaration
which is not cured within thrity (30) days.

Section 11.7. Books. First Mortgagees shall have the right
upon teasonable request to examine the books and records of the
Association or the Development at reasonable times.

Section 11.8. MNon-Liability. A First Mortgagee shall not
in any case or manner be personally liable for the payment of any
assessment or charge, nor the observance or performance of any
covenant, restrictionm, regulation, rule, Articles of Incorpora-
tion, or Bylaws, or management agreement, except for those mat-
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ters which are enforceable by injunctive or other equitable
actions, not requiring the payment of money, except as provided
in this Article XI.

Section 11.9. Purchasers. An action to abate the breach of
any of these covenants, restrictions, reservations and conditions
may he brought against the purchasers who have acquired title
through foreclosure of a First Mortgage and the subsequent
Sheriff's sale {(or through any equivalent proceedings), and the
successors in interest to said purchasers, even though the breach
existed prior te the time said purchaser acquired an interest in
such Unit.

Section 11.10. Foreclosure. During the pendency of any
proceedings to foreclose a First Mortgage (including any period
of redemption) or from the time a trustee under a first deed of
trust have given notice of sale pursvant to power of sale comn-
ferred under a deed of trust and pursvant to law, the First
Mortgagee, or a receiver appeintfed in any such action, may but
need not exercise any or all of the rights and privileges of the
vmer in default of a Lot including, but not limited to, the
right to vote as a member of the Association, in the place and
stead of the defaulting Owner.

Section 11.11. Obligation upon Ownership. At such time as
the First Mortgagee shall become record Owner of a Lot, the First
Mortgagee shall be subject to all of the terms and conditions of
this Declaration including, but not limited to, the obligation to
pay all assessments and charges accruing thereafter, in the same
manner as any other Owner.

Section 11.12., Acquisition Free of Lien. The First Mort-
gagee, or any other party acquiring title to a mortgaged Lot
through foreclosure of the Firsy Morteape or through any equiva-
lent proceedings, such as, but not limited to, the taking of a
deed in lieu of Foreclosure or acquiring title at a trustee's
sale under a first deed of trust, shall acquire title free and
clear of any lien authorized by or arising out of any of the pro-
visions of this Declaration which secures the payment of any
assessment for charges acerued prior to the final conclusion of
any such foreclosure or equivalent proceedings, including the
expiration day of any period of redemption. Any such unpaid
assessment against the Lot foreclosed shall be deemed to be a
common expense charged proratably against all of the Members.
Hevertheless, in the event the Owner against whom the original
assessment was made is the purchaser or redemptioner, the lien
shall continue in effect and the said lien may then be enforced
by the Association, or by the Board for the Association, for Cthe
respective Lot's assessment that was due prior to the fimal com-
clusion of any such foreclosure or equivalent proceedings. Fur-
ther, any such unpaid assessment shall continue to exist as the
personal obligation of the defaulting Owner of the respective Lot
to the Association, and the Board may use reasonable efforts to
collect the same from said Owner even after he is no longer a
member of the A=gociation.

Sectisir 11.13. Subordination. The lien of the assessments
provided For herein shall be subordinate to the lien of any First
Mortgage now or hereafter placed upon any Lot; provided that such .
First Mortgape is in favor of a bank, savings and loan associa-
tion, insurance company, mortgage banker, other institutional
lender, or their successors or assigns; and provided further that
such subordination shall apply only to the assessments which have
become due and payable prior to a sale or transfer of such prop-




19830430137_25

83 430137

erty pursuant to a decree of foreclosure or any other proceeding
in lieu of foreclosure.

Section 11.14. Impairment. Notwithstanding any provision
in this Declaration ro the contrary, no provision of this Decla-
ration or the Articles and By-Laws related to costs, use, set-
back, nminimum size, building materials, architectural, aesthetic
or similar matters shall provide for reversion or foreclosure of
title to a Lot in the event of violation therecof. No breach or
any vieclatien of any provision of the foregoing documents shall
affect, impair, defeat or render invalid the interest or lien of
any First Horrgagee.

section 11.15. Amendment. UMNotwithstanding and prevailing -
over all other provisions hereof, no amendment to this Declara-
tion shall be made or become effective which in any way affects,
diminishes or impairs any of the rights, privileges or powers
granted ro any First Mortgagee or which is in any way inconsis-
tent with the customary rules, regulations or requirements of
institutional First Mortgagees or their assigns without the prior
written consent of all First Mortgagees. First Morkgagees shall
have the right to enforce against Owners, the Association and all
others, any and all provisioas of this Declaration ineluding,
without limifation, this Article. Enforcement by First Mortgagee
may be by injunctive, mandatory or prohibitory, or any other.
lawful procedure.

Section 11.16. Association. The Association shall not be
obligated to search public records to identify First Mortgagees.
Whenever a First Mortgagee is entitled to notice, notice need
only be given if the Association has been advised in writing of
the existence and address of such First Mortgagee.

A RT mtarffll;al,E)‘()cu:n;nr I
GEHERAL PROVISIOHS

Section 12.1. Management Apreements. Each Lot Quwnér hereby
agrees to be bound by the terms and conditions of any and all
Mapagement Agreements entered into by the Association acting by
and through the Board. A copy of any and all Management Agree-
ments shall be available to each Lot Owner. Any agreement for
professional management, or any other contract providing for
services of the Declarant or any other party, shall not exceed a
term of three (3) years, and any such Agreement shall provide for
termination by either party thereto with or without cause, with-
cut payment of a termination fee, upon ninety (90) days written
notice.

Section 12.2. Enforcement. The Association, or any Owner,
shall have the right to enforce, by proceedings at law or in
equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by this Declaration,
or any amendments thereto, including the right to prevent the
violaticn of any such restrictions, conditions, covenants, or
reservations, and the right to recover damages and other sums for
such violation. The Association or any Owner shall also have the
right to enforce by proceedings at law or in equity the provi-
sions of the By-Laws and Association Rules and Regulations and
respective amendments Chereto. Failure by the Association or by
the Owners to enforce any covenant, condition, restriction or
reservation herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 12.3. Cumulative Remedies. All rights, options and
remedies of the Peclarant, the Association, or the Owners under
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this Declaration are cumulative, and no one of them shall be
exclusive of any other, and the Peclarant, the Association, and
the Ownmers shall have the right ko pursue any one or all of such
rights, options, and remedies or any other remedy or relief which
may be provided by law, whether or not stated in this Declara-
tion.

Section 12.4. Severability. Invalidation of any one or a
portion of the conditions, covenants, restrictions, or reserva-
tions or other provisions set forth in this Declaration or in the
By-Laws or Association Rules and Regulations by judgment or court
order shall in no way affect any other covenant, condition,
restriction, reservation, or other provision contained herein or
therein which shall remain in full force and effect.

Section 12.5. Construction. The provision of this Declara-
tion shall be liberally construed to effectuate its purpose of
creating a plan for the development of a residential community
and for the maintenance of the Properties. The Article and
Section headings have been inserted for convenience only, and
shall not be considered or referred to in resolving questions of

interpretation or construction.

r

Section 12.6. Interpretation. This Declaration shall be
interpreted in accordance with all rules, regulations, and re-
guirements of the United States Department of Housing and Urban
Development, Federal Housing Administration, or the Veterans
Administration applicable tc insured mortgages or mortgage loan
guarantees, in the event said Department or development encom-
passed hereby and has insured or provided loan guarantees Lo one
or more mortgages upon the Lots herein. The interpretation of
this Declaration in accordance with the above rules, regulations,
; and requirements of the United States Department of Housing and
; Urban Development, Federal HouffdZ“Huministration, or the Veterans
: Administration, as the case may be, shall be made as of the date
of this Declaration or as hereafter amended, and any provision
hereof which is inconsistent therewith shall be deemed modified
to conform to said rules, regulations and requirements. If there
is any conflict between or among this Declaration, the Articles
of Incorporation, the By-lLaws, or the Rules and Regulations of
the Association, the provisions of this Declaration shall pre-
vail; thereafter, priority shall first be given to the Articles,
then to the By-TLaws, and then to the Rules and Regulations of the
Association.

Section 12.7. Gender and tlumber. Vhenever the context of
‘j this Declaration requires, the singular shall inelude the plural,
and vice versa, and the masculine shall include the feminine and
the meuter, and vice versa.

] Section 12_8. Attorneys' Fees. In the event any action is

l instituted to enforce any of the provisions contained in this
Declaration, the Articles of Incorporaiion, the By-Laws, or che
Rules and Regulations of the Association, the party prevailing in
such action shall be entitled to recover from the cother party
thereto, as part of the judgment, reasonable attorneys' fees and
costs of suit.

Section 12.9. Hotices. Any notice to be given to an Owner
j or to the Association under the provisions of this Declaration
‘ shall be in writing and shall be delivered as follows:

(a) MNotice to an Owner shall be delivered personally
or placed in the first class United States mail, postage prepaid,
to the most recent address furnished by such Owmer in writing to

| ~23-
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the Board for the purpose of giving notice, or if no such address
shall have been furnished, then to the street address of such
Owner's Lot within the Properties. Any notice so deposited in
the mail shall be deemed delivered seventy-two (72) hours after
such deposit. In the case of co-owners, any such notice may be
delivered or sent to any one of the co-owners on behalf of all
co-ocwners and shall be deemed delivered to all such co-owners.

{h) The Declaration of an officer or autheorized apent
of the Association declaring under penalty of perjury that a
notice has been mailed to any Owner or Owners to the address or
addresses for the giving of notice pursuamt to this Secticn shall
be deemed conclusive proof of such mailing.

(c) HNotice to the Association shall be delivered by
registered or certified United States mail, postage prepaid,
addressed as follows:

President

Quail Landing Homeowner's Association, Inc.
11223 ¥. 28th Drive, Suite E-101

P i i 2

Any notice so deposited in the mail shall be deemed delivered
upon the date of receipt.

Section 12.10. HNon-Liability of Officials. To the fullest
extent permitted by law, neither the Board nor any officer of the
Association shall be liable to any Owner or the Association for
any damage, loss, or prejudice suffered or claimed on account of
any decision, approval or disapproval, course of action, act,
omission, error, or negligence if such Board member or officer
acted in good faith within the scope of his or their duties.

Section 12.11. Use of Fupidsoda'lected by the Association.
A1l funds collected by the Association, inecluding assessments and
contributions to the Association paid by the Owners, if "any,
shall be held by the Association in a fiduciary capacity to be
expended in their entirety for the nonprofit purposes of the
Association in managing, maintaining, caring for, and preserving
the Common Area and for other permitted purposes as set forth in
this Declaration. Ho part of said funds shall inure to the
benefit of any Owner (other than as a result of the Association
managing, maintaining, caring for, and preserving the Common Area
and other than as a result of expenditures made for other per-
mitted purposes as set forth in this Declaration).

Section 12.12. Amendments. The covenants and restrictions
of this DPeclaratcion shall run with and bind the land, for a
pericd of twenty {20) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years. This Declaration may
be amended during the first twenty {(20) year period by an instru-
ment signed by not less than ninety percent {90%) of the Lot
Owners, and thereafter by an instrument signed by not less than
seventy-five percent (75%) of the Lot Ownexrs. Any amendment must

be recorded.

Section 12.13. HUD/FHEA - VA Approval. As loanpg as there is
a Class B membership, the following actions will require the
prior approval cof the United States Department of Housing and
Urban Development/Federal Housing Administration or the Veterans
Administration: Amnexation of additional properties, dedication
of Cormon Area, and amendment of this Declaration of Covenants,
Conditions and Restriections.
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IN WITNESS WHEREOF, the uhdersigned, being the Peclarant
herein, has caused this Declaration to be executed in its behalf

as of the 21st day of October . 1983.

QUALIL HOMES, INC., an Axrizona

At B,

corporation
By
LS _Vice President
STATE OF ARIZONA )
58.
COUNTY OF MARICOPA )
On this the 21st  day of Ockcber , 1983, before me, the

undersigned Hotary Public, personally appeared
EDDIE BOWERS ,  VICE PRESIDENT of QUATL HOMES, IHC., an

Arizona corporation, and that he, as such officer, being autho-
rized so to do, executed the foregoing instrument in the capacity
therein stated, for the purposes therein contained, on behalf of

the corporakEion.

IH WITNESS WHEREQOF, T have hereunto set my han ad official
seal. _

My Commission Expires:
7/6/84

e

Unofficial Document

e e, O

Lis am . tasly b
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utilities which may be the obligation of the Association pursuant
to the terms and conditions contained herein.”

#. The first sentence of Section 5.7 shall be deleted and
the feollowing sentence added in its place and stead: The annual
assessments provided for herein shall commence as to all Lots inm
each Phase no later than sixty (60) days after the first Unit is

conveyed or occupied in each Phase, whichever date is first imn
time." '

5. Section 6.1 of the Declaration shall be deleted in its

entirety and the following section substituted in its stead and
place:

""'Section 6.1. Units, The Board, acting for and on
behalf of the Association, shall purchase and obtain insurance
against loss or damage to the structural portions only of the
Units resulting from fire or other commonly insured hazards under
the broadest reasonably available coverage in an amount suffi-
cient to cover the anticipated replacement costs of any repair or
any reconstruction work with respect to the structural portions
of said Units. Such insurance shall be for the benefit of the
Owners and their respective Mortgagees and the Association, but
said insurance obtained by the Association on the Units shall not
provide coverage for indiwvidual liability or personal contents or
other protection except as specified in said policy. In addition
to the above referred to insurance coverage, the Association
shall have the right to obtain additional blanket imsurance
coverage. Any Owner may insure his owm Unit and portions thereof
for his own benefit and carry any and all other insurance said
it Owner deems advisable, at said Owner's own expense, inclu-
ding but not limited to homeowner's liability insurance, theft,
and other insurance covering personal property, damage, loss and
any otner imsurance coverage ruicoemn ided by the blanket pelicy
obtained by the Association. Subject to the rights of First
Mortgagees, insurance proceeds from the above referred to policy
shall be paid to the Association as trustee for reconstructien
and repair, pursuant to Section 6.7, of the affected Units."

6. Section 6.7 beginning with the word "Should” on the
eleventh {lith} line of said Section shall be deleted and the
following sentences shall then be added to the end of said Sec-
tion: '"'Should insurance proceeds not be sufficient or should the
damage not be covered by insurance, repairs and replacements may
be effected as directed and authorized by the Board and paid for
by means of special assessments, which will be equally assessed
against all Unit Osmers. Notwithstanding the foregoing, the
proceeds resulting from any policy or policies carried by the
Unit Owner on account of loss or damage to personal property or

to equipment shall belong to the Unit Owner subject to the rights
of any First Mortgagee.™

7. The following words shall be added at the end of Section
10.3 of the Declaration: "and for emergency purposes'.

8. Section 11.13 shall be deleted in its entirety.
IN WITNESS WHEREOF, the undersigned, beimg the Declarant

herein, has caused this First Amendment to Declaration of Cove-
nants, Conditions and Restrictions for (Quail Landing to be exe-
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cuted in its behalf as of the day and year first above written,

QUAIL HOMES, INC., an Arizona
corporation

“"Declarant®

STATE OF ARTIZONA )

) ss.
COUNTY OF MARICOPA )

On this the day ofm__, 1984, before me, the
undersigned Notary Public, pexsona peared Eddie Bowers, Vice
President of QUAIL HOMES, INC., an Arizona corporation, and that
he, as such officer, being authorized sec to do, executed the

foregoing instrument in the capacity therein stated, for the
purposes therein contained, on behalf of the corporation.

IN WITNESS WHEREDF, I have hereunte set my hand and official
seal.

My Cowmmission Expires:

A SREKT

Unofficial Document
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EXHIBIT "B"

That portion of the West half of the West half of Section Eight
{8}, Township One (1} Scuth, Range Four (4) East of the Gila and
Salt River Base and Meridian, Maricopa County, Arizona, described
as follows: :

COMMENCING at the West quarter corner of Section 8, Township
1 South, Range 4 East of the Gila and Salt River Base and
Meridian; thence South 0 degrees 41 minutes 26 seconds East, a
distance of 330 feet along the West line of said Section 8; thence
Horth 89 degrees 08 minutes 44 seconds East, a distance of 456.70
feet to the beginning of a non-tangent curve concave Southeasterly
and having a radius of 945,00 feet and from which beginning a
radial line bears North 89 degrees (08 minutes 44 seconds East, and
also being the True Point of Beginning; thence Mortheasterly along
said curve through a central angle of 20 degrees 26 minutes 25
seconds, a distance of 337.13 feet; thence North B9 degrees 08
minutes 33 seconds East, a distance of 296.97 feet; thence South
61 degrees 34 minutes 16 seconds East, a distance of 117.76 feet
to the beginning of a non-tangent curve concave Southeasterly and
having a radius of 557.00 feet and to which beginning a radial
line bears Scuth 61 degrees 34 minutes 16 seconds East; thence
Southerly along said curve through a central aingle of 29 degrees
17 minutes 00 seconds, a disUande™Lf 284,68 feet; thence South 89
degrecs 08 minutes 44 seconds West, a distance of 388.00 feet to
the True Point of Beginning.
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CONFIRMATION AND CONSENT

The Declaration of Covenants, Conditions and Restric-
tions recorded October 25, 1983, in Insturment NHo. 83-430137
and recorded tlovember 14, 1983, in Instrument No. 83-457313,
and the plat therein referred to recorded in Book 258 of Maps,
page 15, records of Maricopa County, Arizona, together with
the First Amendment to the above referred to Declaration of
Covenants, Conditions and Restrictions, for Quail Landing, are
hereby confirmed and approved by the undersigned as Beneficiary
and Trustee, respectively, under that certain Deed of Trust
recorded April 29, 1983, in Instrument No. 83-159305, records
of Maricopa County, Arizona.

DATED as of this 25th day of January s 1984,

CONTINENTAL BANK, an Rrizona

e ez e 7740

Its §r.Vice Presid-ﬁt
"Beneficiary"®

USLIFE TITLE CGMPAHY OF ARIZOHA,
an Arizona, c

Unofficial Document

"Trrustee”

STATE OF ARIZONA |

)ss.
COUNTY OF MARICOPA )

The foregoing instrument was acknowledged before. me -this

25th day of Ianuary ", 1984, by DALE E. TILLEY, Senior
Vice President « Oof CONTINENTAL BANK, an Arizona corporation.

My Commission Expires: : i >
9 Notary Public

5

STATE OF ARIZONA }
)ss.
COUNTY OF MARICOPA }

The foregoing instrument was acknowledged before me this

25 day of o, P ’ , 1984, by /féﬂﬁié ﬁ@é@ 5
r of LIFE TITLE COMPANY OF ARIZONA, an
Arizona cg%égration, for and on behalf of the corporation as
Trustee,

My Commission Expires:

o
By Commassion £xpires Apel 1, 1907 Hotary Public






